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Introduction
The current procedures were put in place in 2000, and, in essence, have not changed during that period.  There is a need to streamline the process to ensure that underperformance is dealt with fairly and efficiently.  It may well be that the seeming reluctance on the part of some school leaders to deal with the issue is related to the ‘clumsiness’ of the procedure.
Making the Procedure Efficient and Fair

Performance Management

Since the introduction of performance management, there has been no move to clarify when the individual concerned moves into formal capability procedures.  It is important to ensure that performance management works effectively, with the reviewer responsible for setting and agreeing objectives for his/her team members.  When necessary, these objectives should address any deficiencies in performance with a view to correcting these at an early stage.
Exploratory Meeting

If performance management approaches fail to address the identified deficiencies, this should become a matter for the head teacher to decide whether to move into formal capability procedures or remain in the performance management process.  To ensure absolute clarity, there should be an identified meeting, where the teacher is able to be represented and to present his/her case for remaining in performance management, and where the decision can be made by the head teacher as to whether performance management continues or capability begins.

Informal Capability

The informal stage of the capability process should be dispensed with.  The performance management process has already been used to try to address the weaknesses over a substantial period of time and it would seem superfluous to have an informal stage to cover the same ground.
Sickness

Where necessary, cases should be referred to occupational health professionals for assessment as to fitness to teach early on in the procedure.  Difficulties are encountered on occasion when staff members become sick when they are placed on capability procedures.  It is however possible to continue with capability processes even if the person concerned is absent due to illness, provided that there is clear, irrefutable evidence to support action on capability.
Formal capability

The decision at the exploratory meeting will be to either move into formal capability procedures or to remain in performance management.  Once the decision is taken to move into formal procedures, a first formal meeting needs to be called where shortcomings are identified, acceptable standards are made clear, support mechanisms are identified and a timetable for improvement.  The period for review should be no longer than 6 weeks.
Review periods

At the end of the first period of review, consideration needs to be given as to whether or not the required standard has been reached and is felt to be sustainable.  If this is seen to be the case, then the individual reverts to performance management.  If this is not the case, the decision needs to be made whether to move to a further 6 week period or to dismiss.  Should the decision be made to extend the period for a further 6 weeks, this is the absolute limit and dismissal will follow, should the required standard not be reached.
Other issues to be considered

Promoted posts
Where a promoted post holder (eg TLR) is the subject of capability procedures, it should be made clear that dismissal is an option.  There appears to be a belief that it is an acceptable route to ‘remove’ the promoted part of the job.  This is not an appropriate sanction.  It may be the case that, if they are dismissed, the school is able to offer a post as teacher if the individual is seen as a very good teacher but a poor manager.  However, this does not mean that dismissal is not involved.
Right of access to formal procedures

It is often the case that school leaders are not granted access to formal procedures when their capability is called into question.  There needs to be a right of access to formal procedures (including the review periods) for all members of teaching staff, including school leaders.
Priority of various procedures

Where capability procedures are instigated, these should not be overturned or put on hold because a grievance is lodged.  These procedures should proceed in parallel, if possible, or the capability procedure should take precedence.
Conclusion

The current procedure does not facilitate action being taken to address under-performance.  The changes outlined above would assist the removal of some of the barriers.  However, a complete reworking of the procedure, making clear the way that management of performance moves into capability, is necessary to strengthen school leaders’ ability to address this issue.
